
COMPTROLLER GENERAL OF THE UNITED STATES 

WASHINGTON 

Ar517Q5 »Xh 
Hovember 12, 19^2 

J^norabls SXaar Thoaas, 

United ^atas Senate* 

'^ dear Ganatort 

Further rafaraaea la nada to your latter of ^ptasiber 29, 19lt»2, 

ackn«vlad{:ad Cotobar 1, relative ta settlefiaat £o« ^9011*$ (orig) of 

Ausuat 21, 19I42, wharaia vara dlaallawad tha olaia* of Frank 0* Jonaa 

for ralafcvraaaant of axpaaaaa allagadly laaurt«d by hla as oholraaA 

ef tha £aa and Fax Business Coaadttaa duriag th* periods Juaa 12 to 

19, X93XA aad Augu»t 22 te £9, 1933$ in tha aaaimts of 436,67 sod 

•36*32* reepeetivaly* 

Tour latter la aa fallaaai 

"I raaubalt tha above aonAarad elaija as tha aaaa Is a ohar^ 
against ladlaa trlbaX truat fund far 9mrriM^ parforaad ocs behalf of 
tha fiae aad Foa Tribe pf Ixatlaha, oViabiaw. Th* eloia was autharisad 
by aaid tribe far sarviea* aatharisad by tha Ihdian Ootoioil* 

"I aa ef tha opinion that yaur d*al*l*a dated Augoat 21, iSiL^ 
reapeeting thia elala la an error aa this alaaa of alala doaa not 
eotaa withia tha pamta of th* Aat of Oat, 9» ^ ( h I «a adviaad that 
tha Saa and Fox Trlba of Cklahoaa haa a sufflelant aaount la tha 
Trsaaury to pay this a lain* 

"TfiXX yea kindly loek into thia aattar again aad see i f this 
sarvlsa elala aannat ba paid praaptly, 1 aaelaaa a l l papara in tha 
oaa* for your oonBtdaratlca*^^ 

Tha partineat vouohara^ eaaeutad by tha elaioant '̂ Ut̂  5, 19bl« 

ware tnuuiBittad by the Cffloa of :j:kiiaa Affairs, under data of 

Februanr ^* 19MU. to this office for sattlaMot, tha said elaln in tha 
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aaomt of I36»67 oovarlng th* period June I t te 19^ 1931, jroFoaad 

to ba ohargad ta tha appro|(riatl€a\ aeaount *:pr*Q*ad* of labor# Saa 

h Foa lnal«tt«» OkXahona (Support* X93l)*̂ » b*lng adalnlstratlvaXy 

•pprvrad far p*ana»at| aad tha elala in tha aaeuat of I36«3S aavarlns 

tha Juried August 2t to 29« 1933» prop**ad t« b* chargad te th* 

sppropriatltm aaeevut "Praeaads of Ubar, Saa h fas JQsdlaa*, Oklahcwa 

(Tribal Caun*iX}*> b*ing adalni*tratlv*Xy dlsapipravad for th* raasaa 

tl«tt thar* «*• Q* appraprlatlsa avallabX* for su*h payaant for th* 

flaeal yaar 193U 

After having abtalnad further inferaatloa raqua«t*d f̂ rom th* 

Offla* of I^i«a Affair** this offlaa dlaaUoaad both alaias fcr 

raasons stated in tha aaid aattleaantS oa follsvai 

"Tour oXaia far raiaifturaaaaot la aaoaaatloa v l '^ trsnrel per* 
feraad as Chairaaa* Sa* •sA FOB Buaiaaa* CaMsltt**, during th* p*riad 
August 20 t* 29« 1955# i i^ ^ v * oarafulljr ascaain*d aad i t is fouad 
that aa ^art thsraaf may bs allewad far tha raaaons heralaaft*F stated* 

"During tha flaoaX yaar 193tt aa approprlatad aonlas vara avail* 
able ta pay tha aaavntt lavalvad. Aaaardln^, alaaa tha payaant of 
elala* by tha tllaltad States Is dapaadaat upan a tpaaifia appra^ 
priatlon, i t MMt ba held that la tha abaanaa of such a^ppraprlatltan 
thsra is na authority of lav for payaant of th* Isataat elaia*. 

"X tharafara oartliy that ne balaaaa is foiaad du* you froa th* 
'Jnltad £tataa « 

"Tour alaia f^ ralaburaaaaat la oflnnaartlen with tr*T*X p*rfonB*4 
during tha period June Ut ta 19, 193Xi 1* ratumad teeathar vlth a 
0*17 of FubXie Aet :ro. d£0, 76th Coagraas, appravad Oetabar 9* l̂ hO^ 
whlah la saXf«**37Xa&atery*" 

Saatioa 27 of the aet of :jiy 18, 1916, 39 Stat*. 130^ jrovldaa, 

in part^ as feXXawsi 



^ I W * 3 -

*« a • That thsreorter rh9 aonsy shall ba axF*«d*d trtm Ihdlaa 
tribal fund* vlthsat sp*olfi*. appraprlatiaai by Cangrass *xe«Ft a* 
faXX*v*i fi^uaXisatioa ef aXXortasnt*, •duoatlon of I^iaa ahildraa 
la aooerdans* with •xlstlng lav, par oaplta aad othar pfyaaats, aXX 
of which ara hereby aentinuad in full foroa aad effsatj * * •* 

Saation X of th* aat af ihty X7# 1926, itb 3tat» 560, provida*» 

"That b*raaft*r alX nlaoaXlanaaa* ravanuaa d«rlT*d xyoa ::Mlaa 
raaarratlcms, agiiosle*, and aehoeX*^ whi«h ar* a*t r«tuir*d by aatiat^ 
Ing lav'to ba etharvlaa disposed af* ahall b* oararad lata th* 
Traaaury of tha Ikiitad State* under tha eajti«a «Italian aonaya, pr*«**d* 
of labor,* and 9xm h*raby nad* availabl* for «vjp*ndltur*» In th* 
dlsoratloa of th* Saaratary of th* latarior, far tha baaaflt of th* 
Indian trlbaa, agnwlas* aad aeheaX* ea whoa* behalf thay are eaXlaatad* 
aub>et, howrer, ta tha llsltatieaa aa ta tribal fuada, layoaad by 
aaotioa 27 pf tha Aot of ^ Id* 1916 (thirtv*«lnth Statute* at 
Urge* page 159)** 

la vlav of the quoted atatutwy previsions, and thara havizig 

b«en no fortluszrt appropriation aad* by tha Couj^*** for th* fIsoal 

y*ar I93k» It aaaa* olaar that payatst af t te said olala froa "tribal 

fUnda" In th* aaeunt of |36«3£ aovarlng tha period August 2& ta 29* 

1933* i* TKJt autharlaad, Approral by tha tribal aounell eannot ba 

effaatlva ta authorlsa aueh payaaat o^nirazy to tha aaid atatutory 

raquiraaanta* ^̂— 16 Coap, Otâ  26fi* Xa thia oonnaotlatt^ i t is ta 

ba noted tlait tha ourrant i^pproprlatloa for expanses of tribal 

eouuell* is sot made available for expeaaes of prior yaara (interlar 

2?apartaaut Apjnraprlatlon Aat, ISiJ* approved July 2 , I9I4&, t̂ibXla 

la* Cl3$ 77th Cen^^as, pâ a 25)1 and tha aaaa ia true* alae, of tha 

appropriation for aueh aapensaa for tha flaeal year ISU^ (aet ef Juzia 

26, 19la* 55 ^tat* 327)« It aay be otatad In thia aoxaiaatioa that 

thia Itea of approprlatioa appeared for tha firat tlaa in tha ladlan 
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Offlo* Approprlatioa Aet f o r tha flsaal yaar 1933# u«t of Sarah S* 

193U* U» stat, 37«« 

.Jlth raspaat ta ths other alaln* la th* aaount of $34*47 aof*r«» 

ing th* period Jun* 12 t* 19* 193X* thar* *pp*ars a* qa*stlsn as t* 

ths availability of an apj^roprlatiou* laasisKSh as sueh appropriation 

wa* pr«rrld*d by th* aot of ay I^* l9S^$ ^ SUt* 279* 301, prarUlag 

txx part Oi felXoasc 

'*For gaaaral auppart of Tint 1 an* and adalnlatratioU of Xodlan 
property uader th* ;Jurl*diotloa of th* fallavlng a£:enoleSi to b« 
£%SA frotk th* funds held by th* :kiitad Stat** ia trurt for tha 
ra*p*etlva tribe** ixt not ta exaaad tfaa foXXavlng SUM* raspoetlvalyj 

• a a 

*ClcX*hoMH * • • Saa and Fox* }3*000| • » •." 

Iierwavar* thar* la for oocsidsratlon th* aot of Cetobar 9* 19U0* 

Sk ^tat« 1061, referred to in your lattar, providing a« follow*i 

''That every elala or daaaad (aacaapt a elaia or daaaad by aay 
State* Tarrltary* poaseaaioa or tha Diatriat of OoXuahla) against 
th* ''̂ a&itad State* aognlaabXe by tha Oanarol Aeooustlng Offlaa isidar 
aaatiea }03 ot tha Bitfg** and Aeeowtting Aat ef Jos* 10* 1 9 ^ (/tS 
f^tat* 2!^}, and tha Aat of AfxrU 10, 1968 {h3 2tat* Ul3)* *balX ba 
fararvar barred uaXa** suah aXaia* bearing the aipaatura aad addrea* 
of tha elalaaat or of an authca îsad agent or attaraey* ahall ba 
raoaivad in vaid offloa within ten full yaara after the data aueh 
olain first Aocr-'̂ adi AVevldadi That whea a elaia of asy persoa 
aervtng la the military or naval foraaa of th* Uaiitod .^at** aaeru** 
ia tin* of war* r̂ r/han war intarvaaa* within ^Iva yaara after it* 
actarjai* auah elaia ia*y be preaatztad within five ypr* after paaaa 
la oatablishadt 

*Seo« 2* V/b*n*var any olaiai barred by saetion X ahalX, ba rao» 
elvad in th* General ^Waouatlng Offlaa, It ahall ba rat\(rnad ta tha 
olalaant, *4tith a oofy of this Aet, and aueh aatlon ahall ba a 
ooayXata reapo&a* without further aoanaaiaation** 

Certain eloiaa of Iiidian** insluding t ^ Izutant elaina, ara 
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*eo{^i**ble by th* G*ii*raX Aooountlng Offlee" &nd ooa* bafara 

this offloa for aattXeaaati but a queation arlaas ae to irtiathar 

such olai^B as thoaa now under eonaldaration ara elaiais "against 

tha Uxiited Statea" withia the aeaning of tha aaid oat of Oetabar 

9* 19^0* Axtheui^ tribal funda are* to a eonsldsrabla extant^ 

in th* atatus of pubXls funds and aubjeat te tha rastrlotlons 

a^pXleabXe to publle funda (7 Coâ * G«n* 6^1$ 6 C^B^* ^an* 75)* 

zwrarthaXass thay ar* trust fUads b*Xonging in faot to th* 

Indians and ar* to b* uaad exeXuslveXy for their baaaflt* X6 

Comp* I>ao* 20* It ha* bean held that aaation 3736, lieviaad 

Statutes* f^ohibitin^ purchase of ZMOA "on aooount of tba imitad 

states except uxtder a low authorising sash purehaaa" la not 

appXloabla to purolkoaa of land by tha TAiltad Jtataa to ba bald 

in trust for Jadiwm^ 19 Coas* Can* X75l 5 Coŝ ?* G^A, 66X* 3t0g 

also* CO Coaup* Oen* 537* 

In view of tha foracaing* I aa of the opinion that th* 

iaatant eXalu* ar* not olalaa "againat th* lUitad Ltataa" vlthln 

tha maoning of tha aet of Ootahar 9* X9U0, aupz^, AeaordlngXy, I 

aa dlreoting tha aXXewenoa of tha aold cXaia in tha aasuat of 

;36«67# qoraring tha period June le to 19, 193X* If otharvl** 

oorraoti but, as hereinbefore aet out, the aotion of t da offloa 

in dlsallawing tha othar elaia in tha aaouat of $36*32 appaar* 

oorreot and sjay net be diaturbad* 
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Tb* eiwXaaur** transalttad with your X*tt*r ar* returned hara* 

with* 

Slnearaiy youra* 

'Jr '.^^/^t.' 

ConytrolXar OenaraX 
of the aiitad Jbatea* 

JnoXoaurea* 


